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Parenting matters under the 

Family Law Act 

Disputes over children are decided under the Family 

Law Act 1975 ('the Act'). The Act applies to all 

children under 18 years of age, whether their 

parents were married, unmarried, or never lived 

together. 

While we use the term 'parent' in this factsheet, the 

Act allows parents, a child, grandparents and any 

other person concerned with the care, welfare or 

development of a child to make an application to the 

Court for parenting orders. 

The Act does not say that parents have rights over 

their child; rather, the purpose of the Act is to 

ensure that the best interests of a child are met. 

Joint decision-making on 

major long-term issues 

If it is safe to do so, and subject to any Court Orders, 

the Act encourages parents to talk with each other 

about major long-term issues affecting their child, 

primarily taking into consideration the best interests 

of their child. Major long-term issues include 

education, religion, culture, health, a child's name 

and significant changes to where a child lives. 

Although the Act recommends discussion between 

parents about major long-term issues in relation to 

their child, the Court cannot force parents to do so 

unless there are Court Orders in place. If there is a 

Court Order for joint decision-making on major long-
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term issues, parents are required to consult with 

each other and make a genuine effort to come to a 

joint decision. 

Best interests of the child 

When determining what parenting orders to make, a 

Court must primarily consider the best interests of a 

child. A Court does this by examining the following: 

a) what arrangements would promote the safety of

a child (including safety from family violence,

abuse, neglect, or other harm), and each person

who has care of a child (whether or not a person

has parental responsibility for a child);

b) any views expressed by a child;

c) the developmental, psychological, emotional and

cultural needs of a child;

d) the capacity of each person who has or is

proposed to have parental responsibility for a

child to provide for a child's developmental,

psychological, emotional and cultural needs;

e) the benefit to a child of being able to have a

relationship with a child's parents, and other

people who are significant to a child, where it is

safe to do so; and

f) anything else that is relevant to the particular

circumstances of a child.

For Aboriginal or Torres Strait Islander 

children, a Court must also consider the right 

of a child to enjoy their culture, as well as the 

support they will receive to connect to that 

culture. 

There is no hierarchy to the factors that a Court 

must consider. The Act allows a Court discretion to 

consider the unique circumstances in each child's 

matter in a way that places the 'best interests of a 

child' at the forefront of decision-making. 

When looking at the safety of a child, the Court 

must consider the relevance of any past family 

violence incidents, abuse and neglect, and family 

violence orders. 
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